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CC Docket No. 95-185

REPLY COMMENTS OF
FRONTIER CORPORATION

Introduction

Frontier Corporation ("Frontier") submits this reply to the comments filed in response

to the Commission's Notice in this proceeding. 1 The comments demonstrate that the

Commission should consolidate this proceeding with its forthcoming section 251

rulemaking. The Telecommunications Act of 1996 ("Act") has fundamentally altered the

regulatory landscape governing interconnection. The Commission needs to address a

plethora of interconnection issues and should do so in a comprehensive and coordinated

manner. Even if the Commission decides to proceed, it should not require bill and keep

as either an interim or as a permanent solution for commercial mobile radio service

("CMRS") interconnection.

Interconnection Between Local Exchange Carriers and Commercial Mobile Radio Service
Providers, CC Dkt. 95-185, Notice of Proposed Rulemaking, FCC 95-505 (Jan. 11, 1996)
("Notice").
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Discussion

I. THE COMMISSION SHOULD DEFER
CONSIDERATION OF THE ISSUES RAISED
HERE TO THE FORTHCOMING SECTION
251 PROCEEDING. (General Issues -- Reply
Comments of Frontier Corporation -- March 22,
1996)

As a number of parties have demonstrated,2 the passage of the Act has overtaken

the Notice. The Act obligates the Commission to commence and complete within six

months a rulemaking implementing the unbundling, interconnection and resale obligations

enumerated in section 251 of the Communications Act. 3 In the context of the section 251

rulemaking, the Commission should adopt rules that apply uniformly to all

interconnection/unbundling arrangements. There is simply no basis -- in the Act or in

economics -- to treat one class of "telecommunications carrier" (including interexchange

carriers) more favorably than all others solely on the basis of the technology utilized.

Establishing different compensation arrangements for different types of

telecommunications carriers will do no more than confer regulatory most favored nation

status upon one group of providers and create the very types of economic inefficiencies

that the Act is intended to preclude.

In addition, the claims of certain CMRS providers4 that the Commission must act

expeditiously in this proceeding are entirely misplaced. The Commission must complete

8687.1
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E.g., SSC at 2-4

47 U.S.C. § 251(d)(1).

E.g., PCIA at 26-27.
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the section 251 rulemaking by August of this year. There is no reason for the Commission

to expend the time and resources to craft interim rules governing only one market segment

that will be superseded in five months in any event.

Moreover, the divergent views over the extent to which the Commission mayor may

not preempt state action5 not only overstate the parties' respective positions~ they also

represent a red herring. The Commission need not, at this time, address the extent of its

jurisdiction. Rather, the Commission should adopt detailed federal guidelines governing

8687.1
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Compare PCIA at 15-26 with USTA at 15-16

For example, the claim that section 332 of the Communications Act necessarily federalizes
the entire field of CMRS rate regulation appears incorrect. Section 332(c)(3)(A) preempts
state regulation of the rates CMRS providers charge their subscribers. That particular
section, however, is silent as to interconnection in general and as to the rates exchange
carriers charge CMRS providers. See BeliSouth at 34. Weighed against this is section
332(c)(1 )(B) which addresses the Commission's authority to prescribe interconnection. That
section does not, by its terms, limit or expand the Commission's substantive authority over
the terms and conditions of interconnection

The contrary claim (e.g., Letlerfrom Michael K. Kellogg to William F. Caton (Feb. 26,1996)
on behalf of Bell Atlantic and Pacific)) that section 252 completely divests the FCC of
jurisdiction over the terms and conditions of interconnection is also unconvincing. In addition
to minimizing the significance of the section 251 rulemaking mandated by the Act, the Kellogg
analysis ignores the Commission's independent role in approving any petitions filed by the
Bell companies to enter the in-region, interLATA business. Under section 271(d)(3), the
Commission must, as a prerequisite to approving any such petition, determine that the
petitioning Bell company satisfies the requirements set forth in section 271 (c), including the
competitive checklist enumerated in section 271 (c)(2)(B). In reaching this determination, the
Act permits the Commission to determine that, although the petitioning Bell company has an
effective interconnection agreement or statement of generally available terms, it nonetheless
fails one or more items of the competitive checklist or that the requested authorization to
prOVide in-region, interLATA services is inconsistent with the pUblic interest, convenience and
necessity. This independent grant of substantive authority confers upon the Commission a
far greater role in defining the terms. conditions and rates governing unbundling,
interconnection and resale than that ascribed to it by Bell Atlantic and Pacific.
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all interconnection arrangements and leave the details of implementation to the states

under the section 252 negotiation process in the first instance.7

8687.1

7
The Commission should, of course, be prepared to preempt blatantly inconsistent state action
such as Connecticut's refusal to permit CMRS providers to enter into any mutual
compensation arrangements with exchange carriers. See Bell Atlantic NYNEX Mobile at 20
21,
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II. IF THE COMMISSION DECIDES TO
PROCEED, IT SHOULD REJECT BILL AND
KEEP AS BOTH AN INTERIM AND A
PERMANENT POLICY. (Compensation for
Interconnected Traffic Between LECs' and
CMRS Providers' Networks -- Reply Comments
of Frontier Corporation -- March 22, 1996)

A general bill and keep prescription is economically irrational. Such a regime would

make economic sense only if the costs of termination were exceeded by the transactions

costs. The record, however, does not support this as generally being true. The Brock

study -- which forms the basis for the case for bill and keep -- does not dispute that there

are costs to terminate traffic. 8 In these circumstances, a general prescription of bill and

keep would constitute a subsidy of CMRS providers, to the detriment of other competitors.

Such a prescription would, therefore, result in economically inefficient investment and

consumption decisions.

In addition, section 252(d)(2)(B)(i) of the Communications Act provides that it shall

not:

preclude arrangements that afford the mutual
recovery of costs through the offsetting of
reciprocal obligations, including arrangements
that waive mutual recovery (such as bill-and
keep arrangements).

86871

8 Brock concedes, for example, that the economic costs of terminating peak-period traffic is
at least ten times as great as the costs of terminating off-peak traffic. See Pacific at 55. In
addition, as the Commission correctly notes, the Brock study does not appear to take into
account the interoffice portion of terminating traffic. Notice, 11 63. Moreover, as Pacific
describes, the Brock stUdy contains other methodological flaws that render its conclusions
suspect. Pacific at 55-56.
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While parties are free between themselves to negotiate bill and keep arrangements, the

language of the Act does not appear to favor its imposition by any regulatory authority

upon a party that does not consent to this arrangement. The Commission should,

therefore, steer clear by abandoning further consideration of a generally applicable bill and

keep regime as either an interim or a permanent policy.

If the Commission believes that it must adopt some policy in this proceeding, it

should codify the pricing standards set forth in section 252(d)(2)(B)(ii) of the

Communications Act, namely, that recovery shall be based on "a reasonable approximation

of the additional costs of terminating such calls." This approach would permit the

Commission to establish guidelines applicable to CMRS interconnection that would also

necessarily apply to other forms of interconnection. It would, therefore, preserve parity

among different industry participants and would not single out one class of provider for

preferential treatment.

This is not to say that the Commission -- or the state commissions -- should require

exchange carriers or CMRS providers to conduct expensive and contentious cost studies.

The Act requires only that rates for interconnection be based on a "reasonable

approximation" of costs. The record already contains such reasonable approximations.

For the interim, the Commission could establish a presumption that the .5 cent end

officel.75 cent tandem termination rate structure currently offered by Ameritech-Illinois is

presumptively reasonable,9 subject to a long-term outcome in the section 252 negotiation

86871

9 See Frontier at 8-9.
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and the sections 271/272 approval process based upon total service long run incremental

cost.
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Conclusion

For the foregoing reasons, the Commission should act upon the proposals set forth

in the Notice in the manner suggested herein and in Frontier's comments.

Respectfully submitted,

.' ,r-,:),--'" 'I ......,

Mi~h~;1 ({/S)h~~IJY,I"1

Attorney for Frontier Corporation

180 South Clinton Avenue
Rochester, New York 14646
(716) 777-1028

March 22,1996
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Certificate of Service

I hereby certify that, on this 22nd day of March I 1996, copies of the foregoing Reply
Comments of Frontier Corporation were served by first-class mail, postage prepaid, upon
the parties on the attached service list.

8557.1



Gail L. Polivy
1850 M Street, N.W.
Suite 1200
Washington, D.C. 20036

Service List - Docket No. 95-185

William L. Roughton, Jr.
Bell Atlantic Personal Communications, Inc.
1310 N. Courthouse Road
Arlington, VA 22201

WiliiamJ. Sill
Nancy L. Killien
McFadden, Evans & Sill
1627 Eye Street, N.W.
Suite 810
Washington, D.C. 20006

Wayne Watts
Carol Tacker
Bruce Beard
Southwestern Bell Mobile Systems, Inc.
17330 Preston Road
Suite 100A
Dallas, TX 75252

James D. Ellis
Mary Marks
175 E. Houston
Suite 1306
San Antonio, TX 78205

Mark J. Golden, Acting President
Personal Communications Industry Association
1019 19th Street, N.W.
Washington, D. C. 20036

W. Bruce Hanks, President
Century Cellunet, Inc.
100 Century Park Avenue
Monroe, LA 71203

Cherie R. Kiser
Mintz, Levin, Cohn, Ferris, Glovsky
and Popeo, P.C.

701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

John 1. Scott, III
Crowell & Moring
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20554

John M. Goodman
Bell Atlantic Network Services, Inc.
1710 H Street, N.W., 8th Floor
Washington, D.C. 20006

8690.1

S. Mark Tuller
Bell Atlantic Mobile Systems, Inc.
180 Washington Valley Road
Bedminster, NJ 07921

Mark C. Rosenblum
Robert J. McKee
Albert M. Lewis
Clifford K. Williams
Room 2255F2
295 North Maple Avenue
Basking Ridge, NJ 07920-1002

William B. Barfield
Jim O. Llewellyn
1155 Peachtree Street, N.E.
Atlanta, GA 30309-3610

Charles P. Featherstun
David G. Richards
1133 21 st Street, N.W.
Suite 900
Washington, D.C. 20036

Michael S. Pabian
Attorney for Ameritech
Room 4H76
2000 West Ameritech Center Dr.
Hoffman Estates, IL 60196-1025

Scott K. Morris
Vice President of External Affairs
McCaw Cellular Communications, Inc.
5400 Carillon Point
Kirkland, WA 98033

Cathleen A. Massey
Senior Regulatory Counsel
McCaw Cellular Communications, Inc.
4th Floor
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036



Roy L. Morris
Deputy General Counsel
Allnet Communications Services, Inc.
1990 M Street, N.W., Suite 500
Washington, D.C. 20036

Paul Rodgers
Charles D. Gray
James Bradford Ramsay
National Association of Regulatory

Utility Commissioners
1102 ICC Building
Post Office Box 684
Washington, D.C. 20044

William J. Cowan
Penny Rubin
New York Department of Public Service
Three Empire State Plaza
Albany, NY 12223

David A. Reams
President and General Counsel
Grand Broadcasting Corporation
P.O. Box 502
Perrysburg, OH 43552

David E. Weisman
Alan S. Tilles
Meyer, Faller, Weisman & Rosenberg, P.C.
4400 Jenifer Street, N.W.
Suite 380
Washington, D.C. 20015

J. Jeffrey Craven
D. Cary Mitchell
Besozzi, Gavin &Craven
1901 "L" Street, N.W., Suite 200
Washington, D.C. 20036

Edward R. Wholl
William J. Balcerski
120 Bloomingdale Road
White Plains, NY 10605

Michael R. Carper
Vice President & General Counsel
OneComm Corporation
4643 Ulster Street
Suite 500
Denver, CO 80237

8690.1

- 2 -

David L. Nace
Marci E. Greenstein
Lukas, McGowan, Nace & Gutierrez
111119th Street, N.W., 12th FI.
Washington, D.C. 20036

Gerald S. McGowan
Terry J. Romine
Lukas, McGowan, Nace & Gutierrez
1111 19th Street, N.W., Suite 1200
Washington, D.C. 20036

John B. Branscome
George L. Lyon, Jr.
Lukas, McGowan, Nace &Gutierrez
111119th Street, N.W. Suite 1200
Washington, D.C. 20036

Alan R. Shark, President
Jill M. Lyon, Esq.
American Mobile Telecommunications
Association, Inc.

1150 18th Street, N.W. Suite 250
Washington, D.C. 20036

Elizabeth R. Sachs, Esq.
Lukas, McGowan, Nace & Guitierrez
1111 19th Street, N.W. Suite 1200
Washington, D.C 20036

Christopher Johnson
Western Wireless Corporation
330 120th Avenue, N.E.
Suite 200
Bellevue, WA 98005

Caressa D. Bennet
Regulatory Counsel
Rural Cellular Association
2120 L Street, N.W., Suite 520
Washington, D.C. 20037

R. Bruce Easter, Jr.
Davis Wright Tremaine
Claircom Communications Group
Suite 600
701 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2608



Susan H. R. Jones
Russell H. Fox
Gardner, Carton & Douglas
1301 K Street, N.W.
Suite 900, East Tower
Washington, D.C. 20005

Theresa Fenelon
Pillsbury Madison & Sutro
1667 K Street, N.W.
Suite 1100
Washington, D.C. 20006

J. Jeffrey Craven
D. Cary Mitchell
Besozzi, Gavin & Craven
1901 ilL" Steet, N.W., Suite 200
Washington, D.C. 20036

Anne V. Phillips
Vice President, External Affairs
American PCS, L.P.
6901 Rodkledge Drive, Suite 600
Bethesda, MD 20817

David L. Hill
Audrey P. Rasmussen
O'Connor & Hannan
1919 Pennsylvania Avenue, N.W.
Suite 800
Washington, D.C. 20006-3483

David Cosson, Esq.
National Telephone Cooperative Association
2626 Pennsylania Avenue, N.W.
Washington, D.C. 20037

Jonathan L. Wiener
Daniel S. Goldberg
Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, N.W.
Washington, D.C. 20036

Carl W. Northrop
Bryan Cave
Suite 700
700 13th Street, N.W.
Washington, D.C. 20005

8690.1

- 3 -

Thomas J. Casey
Jay L. Birnbaum
David Pawlik
Skadden, Arps, Slate, Meagher &Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005

Martin W. Bercovici
Keller and Heckman
1001 G Street, N.W.
Suite 500 West
Washington, D.C. 20001

Michael J. Ettner
Tenley A. Carp
General Services Administration
18th & F Streets, N.W., Room 4002
Washington, D.C. 20405

Deborah Lipoff
Assistant General Counsel
Rand McNally & Company
8255 North Central Park
Skokie, IL 60076

Ernest T. Sanchez, Esq.
Baker & McKenzie
815 Connecticut Avenue, N.W.
Suite 900
Washington, D.C. 20006

Werner K. Hartenberger
Laura H. Phillips
Steven F. Morris
Dow, Lohnes & Albertson
1255 Twenty-Third Street, N.W.
Suite 500
Washington, D.C. 20037

Larry A. Blosser
Donald J. Elardo
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Joel H. Levy
William B. Wilhelm, Jr.
Cohn and Marks
Suite 600
1333 New Hampshire Avenue,. N.W.
Washington, D.C. 20036


